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ANTI-SLAVERY BUGLE.

LETTER FROM A. T. FOS8.

Lrxixatox, Lagrange Co,, Ind,, )
Febranty B, 1855, |
l‘f}umu ov yue Staxparp: Bince I wrote you,
I have, in company of the Grifings, lectured in
the fullowing eounties ; Wayne, Washtenau, Onk-
land, Genenes, Chiwnssoe and Lenowee in Michi-
gan, and have now made a commencoment in La-
grange Co., in Indiana.
Lwill not troudbled you with any detailed ac-
counts of thess meetings, but will 6nly sk atten-|

|
|

tion to the general condition of the anti-slavery’

cause in These places. And firat, I regrot to say, |
thers is far loss apparent interest and excitement {
now than when [ first came into the West. Then
the: fall slections wars at the door, and the Fusion-
istewers pregoant with snti-slavery lifo. They

altended our meetings, exerted themselves to get Court hut were bound to presume, that of the in-| United States were made im pursuance thereof ?

thevpeople out, cheered our most ultra doctrines,
solicited um to most an answer the Nebraska
orators;which we were forward to do ; they shouted

at our trivmphs over these men, not pausing toidiotion wns preliminarily within the propor ucu;:o‘tu oll Inws of the United States, provided they ‘n.r_-.-.:u,[. exact |
consider that thedefeat of their enemios from ‘"-‘"i"r the power of that Conrt, But now the ease ie|mude in pursuance of the constitution of the Uni-! gnd reseryed powers, because they are under an

standspoint was equally the overthrow of lhei

dogtrines which they taught add upon which they |

acted. Immedintely subsequent to the elections, | that he has been pressed on to n conviction, and and estallish one uvltimate sole tribunnl which
the excitement remained unabated. The slightest sentenced to imprisonment and is now actunlly #hould finally decide upon all questions which!

allusion to the discomfiture of theold fogies was
cheered with opon throat, But, “a change has
come over the spirit of their dream.” Like the
allied army before Sevastopol, they have gone into
winter quarters and their hmu‘gs are silent. |

Thus it has ever been with politichl anti-slavery :

it votes, and then, assurad of having done its duty, is to be fuund in a few simple elementary proposi- | eense, patriotism and forbearance of the two gov:
Just befors the election, tions, which require little orno proof or argument | ernments, nnd the people, to meet and provide for|

it sinks to repose,
when we sattacked the Indisns B
were nssured by the political antl-slavery men,
“If we succeed,they will, this winter, be repealed.” |
The same confident tone was kept up after the
election. When we expressed unbuolief in
result, we were rebuked, and charged with an un-
charitable apirit. Well, the Fusionist have a
large majority in the popular branch of the lm.li-l
ana Legislature, and the session is drawing near
ite close, aud yet no effective effort has been made
for the repenl of these odious laws, which wuuldi
be s'disgrace to the most savage people on the
earth. Indeed, I am quite sure that no movement
has been made in that direction at all. I predict
that none will be made. One of the citizens of \
Indiana has been fined and Imprisoned for doing
the Christinn set of. feeding the hungry, and
giving God' speed to the weary traveller, and yet
thinanti-slavery Legisiatore are taking no mens-
ures to secure the citisenangainst their persecutors.
Alun! when will the people learn that, leaning
upon these political parties, they lean upon "a
broken staff, which will pierce through their hand."
There is much of anti-slavery feeling among the

lack Laws, we II
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OPINIONS OF JUBTICE A. D. SMITH,

OF THE SUPREME COURT OF WISCONSIN DELIVERED
FEBRUARY S0, 1855,

In the matier of the pah:cr: of Jokn Ryeeraft for
awril of Habear Corpms, and fo be discharged
Jrom impriz wnent, and in he mottey of the like

the

:

But we nre relieved from the necessity of criti-| the standard ereated by the altimnte sourse of al * i Lihedlog y O ! :
dism upon these words, by anothor provision of the power.  Butif 1o nvoid vollision nn alisolute, un: | stitution, it is nol n little surprising thut n olim is
snme instromont in the following words : | urastioning submission on the one lind i requi | lately set up in belalf of federal officers, even of

“The constltution, and the laws of the Caited ! =ite, and on e ather, @ porfect immunity to elaimn | the lowest grade, of entire immunity feum any ob
States wade in pursuance thereof, and all treaties | and usurp all powor, and to be the solo and ulti- | ligation to regard the weit when emanating from
made, or which ahall be made, under the authority | mate judge of the validity of its own claims, then | state authority, and ‘im} jurisdictivn of the writ
of the U, 8. slinll be the suprems law of the Innd, | collision i« the preferable alternntive, hocauso|is partly questioned Ly inferior ministerial “ff:ccf!‘i_
and the judges of évery State shall be bosnd theye | ocllision invokes the arbitement of tha ultimnte| even when g-vvwl from the higher judicial tribona
I  ADuree ul’ all power, the pq_-up](l themselves, wluwc:uf o sovereigh stale, . l ’

[lers in a d'stinct recognition of the pawer and | judgement and desroes nte mude and pronounced  ple may e of encronchiments upan the power to

Tn vigw of this remarkable provision of the son

However regardless a pog-

ANN PEARRON, PURLIRHING AGCENT,

o e

WHOLE NO. 492,

From the Ohts Colwinfivm.

MISS NEWHALL'S NICE SENEN OF COROR

Cixaivxary, Fob, 17,

Yonr aorrenpondent 8. alluded Inst week 1o 1)
tempt of Miss Mawhull, of the seventh diﬂf:;‘i.
to exclode From the school a pupil, in whom there

wos suppused to L¥ onw sistesnth partion of sulnp
ed blood,  No one withute close oligdr vatfon coultd

petition of Sherman M, Booth,
The fact in the two dases are sssentiall
sawie, and so far as the observations, which f feel | duty of state jhdges to decide upon, and w eonform { byd]-'?nc'_-ful and eonstitutional means, which they |
ealled u&mn to make, may be uttered, they will ba{to, all the requirements, of the federal conatite: | had the wisdom and foresight o provide in the or-|
regarded ns npplying to both, and theréfory, for tions and “the laws mnde in parsuance therduf™ | ganieation of the government.  Collisions of this
the sake of convenience, referonce will be madé to If the term “extond to” in n former provision wern | kind are Ly no means unew in the governmént,
the petitition of Ryeoraft only. Lintended to be exclusive, and to vest sole and ul-| They have ccourred from thne to time, ns the sup-
On the appleation of Sherman M. Booth at the|timate power in the federal courts and judges, why ! posed energios of the country have enlled into ex-|
Inst term of the Gourt fur & writ of Iinbens Corpus [should the obligation of construction and obedi- | eriise now powers, or seemed to require the adop-

which alone they have confided their liberties, it
would seem that siuch protentions, from sueh sour-
ces, could hardly fuil to invite jmquiry In regand,
not to the right of sovereignty originally resorved,
but in regard to what yet remains, not yoi frit
tered away by thoughtless dequigsconce on the
one hund, or voluntarily surrender on the other.

no copy of the indictment was presented, but only
a copy of the warrant upon w“ich he had Leen
arrested, which recited merely that he had been
indicted under the act of Congress of 1850, fur
aiding in the escape of one Joshua Glover, This
was an ordinary Bench Warrant, to bring in a de-
fendant to answer to an indietment found in the
U. 8. Diatrict Court, and it appeared to us that we
ought not, (and indeed without un inspection
could not,) intarfere with the regalar action of that

dietment, whon at the proper time it should be
brought up for examination, failed to present a
ease of ywhich that cowrt had jurisdiction, or
charged no offence at all, and thatall soch juris-

diffierent, all these questions have heen properly
uand, and without avail, and the petitioner comes
before us and shows, by the return of the officer,

imprisoned within this Stata and that the aole an-
thoriry therofor, is ntranscript of the record of such
convietion,

The firs, the fundamental question which the
case presonts, in. o thie Court the power to

¢ |enquire into the legality of this nuthority by which | ble in the then pe

the prisoner is held?
It seoms to me that the solution of this question

to sustain them,

It is the duty of the Government to protect and
steure the rights of ita oitizens, among which is
the right to liberty.

This duty of the Government,is to be mens-

such a|ured only by the extent of the individual right, lvolonies of n consolidated government, necording:

and it is bound to provide means adequate to the
end in view,

If the Government be complex, the means may
be distributed, and the obligations of duty (iiV;fIEII‘,
but not so a4 tw fall short oF the ohject to bLe ne-
eomplished.

Ours is a complex system, with distributed
powers, to each of its parts constituting an en-
tire sovereigoty, and so, of course, in duty
bound, as a whole to furnish complete protec
tion,

Whatever powers and duties are gyot dele-
Ttod or assigned to onedegartment or branch of
the entire sovercignty, must remnin in the other.

If the one be made up of delegated, and the
other of reserved powers, the duties assigned to
the former, can only be co-extensive, with the pow-
ers delegated, and the duties of the latter, must
be commensorate with the powers reserved, and
these powers adequate to every emergency not
within the scope of the former.

The I"edem.’Ime'urument is one of delegated
pawers, the State Government one of reserved pow-
ers; the former competent to act only within its

péople of the West, but it is wasted in politieal
acdtion, The picture, however, is not all dark; it
has & “sunny’” as well as & “Bhady side” A
pottion of the people listen to our arguments and
otir denundiations. smd are confessing their loss of
confidense in all parties and sects whose policy
is to compromise truth with error, and the rights
of the slave with the despotism of his mnster.
Indood; I am quite sure that our labors mre now
eren more effective for good than during the
feverish excitements immediately connecfed with
the elections.

Our short visit to Chiwasee Co., in Michigan,
was very satisfactory. The country isnew, and
the population as yet, though rapidly increasing,
is sparse, They are freer from the trammels of
parties and sects than any people I have ever
scen, and are ready to hear and embrace the
truth. It would be an excellent outlay il an
agent of the American Anti-Slavery Society could
spend two or three months in that county. There
are few ministers there yet to poison the people
with a pro-slavery religion. One sensible man
remarked that the rats, the crows and the minis-
ters never made their appearance in a new country
t{ll the hardy pioneer had provided something for
them 1o eat.

Many of the churches here are much fresr from
sectarianiam, and more imbued with the love of
humanity, than in the East. I will give a single
instance na illustrative of this fact. Recently, in
a town where I wna lecturing, [ spent nearly the
whole of one lecture in examining the relations of
the Methodist Episcopal Church to the Slave Pow-
er, Atthe close, I was robuked, by & prominent
member of the Baptist church, because I had
passed over their delinquencies so lightly. I, of
course, accepted the rebuke, and promised him
that, in & future lecture, I would eudeavor to do
the Baptists exact justice. With this he was
well satisfied. Much the largest number, however
of the churches here, as in the East, are wedded to
their idols.

 From every experience which I have had in the
Wost, I cannot doubt that the motto of the Ame
ﬂm Anti-Slavery Society, “No Union with Slave-
holders,” is commending itself to the judgements
and consciences of this Western people, and is
Leing by them ncopled, ns al once the dictate of
gruth, and consequently of a wise and sound policy.
For God and Humanity,
A, T. POSS,

Panamovst Ivea.—What ought this to be with
anti-slavery men? What is the great evil in this
country, oudn;‘erlirj our Principles, our Union,
our Morals onr igion? Is it not Slavery?
Have not anti-slavery men proclaimed it to be so
{gplny years? Isit noy lessa so now ! If not,

n why not still make'opposition ta it our leading,
paramount political ideaf Why not concenirate
upan it our thoughis, and against it our acts, until
we obtain a vietory over it? Why let other and
loaspr ovila distract our councils, weaken our
afforie in this work? Why let minor questions

3geep in to paralize our efforts, divide our friends,

Wit Ll if ot endanger, cur final triumph ?

W ite with any organization or remain in
Hﬂ I‘i‘“' ol l"“'mﬂél:?iummam doubtful
ita firet and
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llu cuuse of Freodom.— Coluindian, "

chril:od boundary ; the Iatter exercising nll the
unglions of soversignty which have not been
delegated to the furmer,

The power to guard and protect the individual
lihery of the citizen, is one of the powers reserved
to the States. It was never granted to the Federal
Government, (except in very few preseribed cases
which have no hearing upon the present inquiry, )
has never heen elmimed for it, but always conceded
to the States,

If therefore it is tho duty of the State to guari
the individunl liberty of its citizens, it must neces-
sarily have the right and the power to inquire into
an nuthority by which that liberty is attempted to
he taken away. But the power to inquire includes
the power to decide. The right to demand b
what authority such imprisonment is attempted,
implies the obligation of the power imprisoning to
respond, The right to demand such authority on
the one hand, implies on the other the duty to
exhibit it

Again, the Statee have delesnted to the Federal
government the power to Imprison their oitizens in
certnin cases, butin none other, So far then as
that Eovemment acts upon the powers thus dele-
gated, the States onnnot interfere to protect their
citizens: but iv every otlier case they not only have
the power, but it ig their solemn duty to interpose
their, authority. As the power by which the
Federal Government can imprison 18 a delegated
power, itis bound to show in every oase, when

it imprisons, that it is ncting upon some pow-
;r d?jagawd. It must be “nominated in the
ond.

The constitution of the U, 8. is the deed of
grant, expressed by written charter, of all the pow-
era dolegated to the Federal Government. The
Btates severally retain all else of sovereiguty limi-
ted only by the local constitutions preseribed by
the people of each.

Therefore, to me it iz plain, that when the Fed-
eral Government attempts to act In o given vase, it
is bound to exhibit a case within its preéscribed
powers, for, were it otherwise, it would invoive
the assumption of inherent powers, and transcend
its character.

As the States deleguted, nnd the Federal Gov-
ernment took powdr, the latter is at all times an-
swerable to the former, and may de required to ex-
hibit the deed, by which it claims to do, or refuses
to perform any given act, when so required by the
primary original nuthority.

In the constitution of the United States sound |

poliey required the incorporation of u funetion b
whicﬁ the government thus created might be such
in fact, and hence be enabled to act upon individ-
unls in all the creative constituent sovereigntiss.
This could only be accomplished by the creation of
a juaicial department, supreme and independent
within its presoribod sphere whose process should
extend to every citizen. Dut in giving up this
vital element of sovereignty, the tes carcfully
guarded it, hedged it about with provisions, which,
it was supposed were im passible, T!m[y preseribed
its mmf in the words most careflully relected,
whose import ocould soarcely be mistaken, and
beyond which it was supposed no venturesomo
mind would rush, “The Sﬂdi(‘.iﬂ power shall ex-
tend to all cases in law and equily srising under
this copstitution, the laws and treaties made, or
which shall ghall be made under their authority.”
The words, *“exlend to," might, perhaps, upon the
theory of liberal construction, be held to be exclu-
sive in their import, were it not for another provis-
ion of that instrument which will be presently no-
ticed. But the very selection of the words “ex-
tend to,” when we consider the extreme caution
observed by the members of the convention which
framed the constitution, ought to admonish us
against n rash assumption of exclusive jurisdic-
tion. That which merely extends to a particular
cluss of subjects cannot upon any legitimate mode
of interpretation beconsidered as compromising
the whole of snch class to the exclusion of every

other nri‘ Bavaral powers may extend to :
ven olass ol subjecis, | opg gap somprehon
emall. The .“ﬁ““ an 2? 8 pow’f. tq qpm pat

by nomeans merged it esclumively within sueh
power,

ence and conf#inity b Imposed upon state judges? | tion of the new mensures.  But soch collisions

Why are the constitution and the rnws of the Uni-| bavoall along onr history found thelr appropriste
ted States mmnde in pursuance thoreof, made the | remedyin the awakening of inguiry; in n recur
Inw of every state and the state judges bound | rence so primars and fondamentad principles, and
thereby, unless those suljects were addressed to inn return o the constitationn] sphere. And o
| the judieial mind and consciense of thoen oficersl’ it will ever Le, until one or the other shall rashiy |
|An why that earoful pliraxe when addrdssed o and omdly rush on to extremeties, in defiance of
!ul:\lnjudgea. Yihe laws of the United Stades, made constitutionn] remedies,

i gmrswance thereqf,' unless those officers were re- | The St judges and courts are ns myel hound
{quired to determine whether or not the laws of the | to support thie constitution nnd tawa of the Uniied |
, . | States, as are the Federal courts and judges. 1

. Iy seome to me that here is an expross recogni-lonnnot el to tie nssumption, that the former will
!h'm of ‘j'e.]“'h”ml puwer of '_hﬁ states, ns e"tﬂ_"!' e less mindful of their oatlis and obligations than
{ing toalt lnws of the United States, and & roquisi | the latter; though I can really poreeive why the !
| tion of obedience on the packof the state Jal00] Sute Julges, mny be natorally more mindlul of
ine of demarention between delegated

But it senms to me unnocessary to pursue this
subiject further, The whola tenor and scope of
the foderal enmstitation indicates most clenrly that
the State jndges, and indeed all State officers were
essontinl to its maintanance and support, and e
cordingly the vory last clauso in the instrument
requires such officers to e bound hy oaths or affir-
mation tosupport it Yot the gourse of reasoning
sometimes riosorted to inorder to oust the jodiciary
of jurisdiotion of k conatitutional ‘ll“"""i"" is busod
apoit the assump tion that State judges must necos-
garily bo rockless of snch obligation, and that fidel-
ity to officinl duty is ohily to be expected from fed-
eral officers.  But this assumption goes too far,
It is o woeapon with adouble edge. The same
hypothesis presupposed that federal judges are
utterly ‘unmindful of the restrictions which the
conatitution imposes upon federal power, and that
they are willing, for the sake of uniformity to ad
ministed all power both State and national.  Nei.
ther nesamption js troe.  The earnest desire of all
it to nseertain the trie Tine of duty sanid Lo ael
nu'i'nlrtimgl}', Thot errors upan hoth sides must
necessarily be committed, is ooly admitting  tht
the ngenvies hy which ench government is adminis
tered nre homan, Dot those who suppose that
ervir apon theone =ide or the othier must neiosea-
rily lead to insurrection, revolution and aunrchy
have studied the temper of our people and officors |
to little purpoge,

Time, renson relloction, discussion, forbear-

{ted Btates. L 2 oo ndditional abligation to support the constitution
Thin view is strongly fortified lrr\; histoienl | and ights of the States,
et, that yarlons nttempts were made to oveate! [ ypoc vioes be corrected, o stands the jiros-

eot edse?  Itjs elearly onr duty to geant this writ,
to enquire into the dause of the prisoner's eap-
“tion and detentinn.  The return of the respondent
sets out such cavee.  Our next riu!} is o t-i--.i,u':h-
linta this return in order o ascertain whether the
prigoner is held by virtue of any logal authority
. . t will be coneeded that the only rightful suthoricy
sture of u‘ﬂ]“r" and .llm nttempt) 4y which he he oan Yo illl'!ll'ililrl‘lt'll,LI'II\Ihl'. ho ener-|
[ wasabandoned ; the convention prefering rather t"lvi.sl.!d biilict L blid Overvmant o€ Tiiis: Slats; of

{incur the hazzard of collision, trusting to the good | ooy of 1o United Siates, No other power cnn |

ri.,;lltfull_\ intorfore with his right of liberty. It 1 . A
it is conceded that e is notheld by the authority  anes, patelotism will now, as they have done here- |
of this State, The next stop in the inquiry is o tofore, prove that the wisdom and intelligencs |
agoertain whether he is held by any constitutionnl of the parties interested, and especinlly of the |
authority of the Federal Government, Whatever | ultimate suthority will be fonnd competent to
such authority may be, to he of any vadidity what- the emergoncies which call for their exercise,
ever, must clenrly appear to be within the powers and eqanl to the fortane which may put them to
delegnted by the constitution and Inws of the Uni- | the tesy,

[ tod Btates, mude in pursunnce thoreof.  Any other ' [ aeree fully with the course of rensoning of my
power attemptad to be exercised by any depart- Lot ser Craw furd upon the seconid beaneh of this
ment of the Federal Government, would he o man- | wuen viz: that the record of convietion here re-

Fifest uurpation, and of no binding validity,  The | taened does not show an offence within the juris-
Nationn! Conyention that framel the Constitu- | diction of the federal court, even admitting the
tion, was exceedingly eantious phont comferring | yot of 1850 to be canstitutional ; and oven on that

Ceriminal jurisdiction upon the Nadonal gevern ground nlone I should agree to discharge the pris-
ment; so mueh 80 that an emuneration of the Guer.
erimes for which punishment eould be provided, reagoning in that respect, which is so clear and

| was earefully made, Congress hns, however, peo- | gonclusive that farther suggestions would be on-|

fvided for the definition and punishment of ny- | Grely superfluous. T will only sny that whatever |
merous other crimes and offenses, as necessarily the Congross may lavd designod hythie 7ih aoe. of |
jucident to the due execntion of powers expressiy | tlhe aet of 1850, such dexign ean only be discovered
granted, But all agree, that the Federal Courts frgm the words of the statute. 17 they fuiled to
|ean exercise no eriminal jurisdiction, except in designute the offence as they intended to do, their
|enses specifically preseribed by sn net of Cone jifect ennnot be supplicd by any legislation of a
judicinl tribunal. Ey their own langunge must
their ennctment bLe construed, and if their in-

tontions may be thwarted in consequence of n

fuilure nocurately to express them, Oongress bns

|the same power to amend that it had originally to
|ennct the statute,

!f:\

'might arise, in the course of federal and state ad-
[ministeation, in regard to the axercise or claim o
[delegated powers in the federal government on the
{one hand, or reserved powers in the states on the
{other. Buat the praject was found to Be impraction

| snoh emergoncies aa they might arise, than to cre-
{ate one sole, ultimate tribunal which might either
{abstract from and destroy the efficiency ot the one,
'rnr absorb all the powers of the other; leave the
one a mere leagud, or the other mere depondent

| ly as direction or Lisa might Lo given it Ly tempo-
| riry exigeneies incident to the commencement of o
inew and untried system. It Is claar therefore-
[ that the foderal government ean only opernte with,
{in the preseribed sphere marked out by the con-
{stitotion of the United States; that government
tig nt all times answerable to the states, so far as
|to bring its netion within its eharpcter; that the
judicial power of the Union is as much circum-
soribed by the constitution as every other depart-
ment of the federal government: that an aot of
congress withount the constitutional sphere would
bo no law § that s jodicial determination without |
the constitutional sphere would be no judgement,
sentance or deeree; that of the acts of congress
the state judiciary nrve hound to judge, whenever
they are brought before it, 20 us {o ascerinin
whether such acts are “made in purswance’ of | i
that constitution, because the judiciary is “baund | Evegy act of Congross must be conformable to |
therehy." the Constitdtion: that is, either the exercise of
The States never yielded to the Fedaral Goyern-| 80me power expressly granted, or neceesary to the
ment the guardisnship of the liberties of their peo. eXecution of scme express power,

I am permitted, and desired to adopt his

discover that the oy wis bet entirely white. He
vl been nttending the sehon) Far sevabnl yoars,
',uuil none of the teachorsin the lawer departments
mnde any abjestions w iim.  But il hei
transferred to Miss Newhall's r-mmme; I'mi‘:nﬁ
South Carolinian, immedintoly exhibited symptatng
of Colutiphobia, and sent the Loy home, >
loenl trustees, Mussrs, Goodman and Ogden, inves
tigntad the case and luatryeted her to receive the
pupil.  This she stontly 1efused to do, until she
was Jikely to lose hor place o the sehool for eons
tompt of their aitthority, when she consented to re-
enive bim under pratest, and dppeal 10 the whole
Sehoul Bonrd, consisting of 34 membry,

At their meoting on last Monday, they had an
exciting discussion on the question. The apinion
of Judge Walker, that the boy had  legal right to
the privileges of the school, nlso the decisions of
the Supreme Court to that effect, were rend, 4. L.,
Miner, Ezq ., a prominent Inwyer of this oity, was
employed by the parants of the boy to defend his
rights before the Board. The Board denied this
privilege, always allowed to those whose righta
are in guestion, and by o vote of 16 tq 10, decided
to remove the boy from the sohool, This Jacked
three of being n mujority of the whole Board,
though a mnjority of those present. Messrs,
Goodmnn and Ogden, the loeal trustees who had
decided in fayor of the boy, therenpon resigned
their places in the Bonrd, declaring that they
would not serve in a Board that would thus denyn
pupl his legal rights.  The case will be appealod
to the Supreme Court, and the action of the Sehool
Hoard doubitless reversed, 1 find in the January
number of the Journal of Edueation o decinion of
this question Ly the State School Commissioner,
Hon. 1L 1L Barney, which your readers will be in-
terested in perusing.

In nnswer to the question, “Are children of Jess
than hall” African l:Lmd entitled, as a matter of
legal right. to the privilege of attending the com-
mon schools of the State,” Mr. Barney says, * To
answer the nbove question, it is necessary to under-
stand the judicinl eonstruction of the torm “whife,'
(s used in the Constitution of this State.

{ _In the case of Gray v. State of Ohia, found in
Vol. 4, Ohio It page 354, it is held that per-

weports,
sons nearer white than o mulaito, or half blood,
were entitled fo the privileges of whites,

Williams «., School Direclors, ele. Wright's
Reports, page 578, In this ense the question was
whether the children of a whife mother and a
futher three qunrters white, are white children
within the meaning of the school law. Affirmative
apinion given.

Thacker v, Howek, ef. al. Vol X1, Ohio Reports,
page 370, In this case it was held that a person
nearer white than a mulatt, is o white person
within the meaning of the Constitution.

Lane v, Baker, ef. al. YVol. 12, Ohio Reports,

nge 237, 1leld that yvouth of Negro, Indian,
{and White Blood, but of more than half white
1}.100;1. ure eutitled to the Lenefit of the school
una,

According to the decisions in the enses rited, an
affirmative must Le given to the question pros
pounded.

ple. Ina few carefully specilied instances they
delegated to the Federanl ﬁvemmunt the power
to punish, and no farther,and so far only withdrew
(their protection. In all else they reserved the
power, and continued the obligation and duty to
secure the rights of their citizens, declared w be
inalienakle, viza: life, liberty aud the pursuit of
happiness,

It will readily Le conceded that the provision
which the people have made in their governmoent,
for the protection of these rights in them individ-
ually, is found in the judicial dopartment. That
ix the arm of soveroignty which they invoke when
their rights ore individaally invaded, FEvery eiti-
zen has the right to appeal to the fundamental
charter of hoth sovercignties to which he is sub-
joct to test the validity of the nuthority by which
his right to liberty is denied.
that the Imwer Wﬁil}ll he has the right to invoke in
his behull must possess the right to enquire into
the conformity of the authority set up ovver his
natarol righta, with the I'undinmnml lnw. ‘&
the State judiciary is the nnlly

)

power to which the
gunrdinnninip of individual liberty i entrusted, it
fullows that it must have the right to enquire into
such conformity. *

It would seem olivious that this power toen
hns never been surrendered by the States,
reserved to them and the people thereof. Hence
it Is original in the State. If original, then the
approprinte means and instrumentalities incident
to its exeroise are equally reserved and original,
Among such instrumentalities, the writ of Haheas
Corpus is especinlly recogunized inthe Federal con.
stitution, and s positive inhibition upon the power
of Congress to interfere with its scope and fune
tions, except in specified cases, is carofully inser-
ted. As if it were not enough to restrict the
Federnl Government to the specifieally delegated
powers; but to render the power of the States
more conspicuous, certain and effiencions, for
the protection of individual liberty, all power
on the part of Congress to saspend even the
benefits of the writ ok Ilabeas Corpus is exprossly
denied,

Therefore, so far as the procecding under this

uire

cessity of the case the jurisdictior of it is original
in the States, and ns Congross cannot suspend its
benefits, It cannot abridge the power and jurisdie-
tion of the State judiciary : it follows that it ean
grant to no one exemption from the obligation of
obedience to its mandidates; and it as clearly ful-
lows that every individual within the State, no
matter l(rly what authority heé may elaim to net,
is bound to obiey the writ, becnusge no power
|on earth can absolve him from this obligation of
| obedience.

1t is mometimes sald that this writ s in the na
ture of a writ of error to review the procecdings of
an inferior court or magistrate. It is sometimes
true, But without stopping there to enguire
whether, for the pnrpose Dfpllllli writ the inferior
U. 5. Courts Le or be not inferior to State authori-
ty as regards the office of the writin a preveeding
|like this it can bardly partake of the natureof a
writ of error. Every sovercign power hnga right
to enquire into the candition of its subjects and
|the authority o cause of their imprisonment.
This writis the appropriate means for such enqui-
iry. When the State uses it to enguire whether
oitizens is imprisuned by virtue of o power which
it has delegated to another government, it does wot
| bring the proceedings of that government into re-
view ; it only seeks to enquire whether the case

It follows, therefore, |

writ is coneerned, it is original, aud from the ne-|

i1 bave on another oceasion attempled to show the
act of Congrees, u‘pprnred Sept. 1¥th, 1850, com-
monly ealled the Fugitive Slave Act, was not with-
in the constitutional power of Congress, 1 have
‘no time now to enlarge upon the view then pre-
'mented,  Butl may be permitted to say, that af
ter ecarcful research, and much reflection, I havae|
not been uble to perceive any reason to recede
from the positions then taken, Lut on the contrary |
it is clear to my mind that the opposite doctrine is
dangerous to the sovercigoty and independence of |
the States, destructive of the pepce and  harmony
of the union, and ultimately subiversive of the very
end and aim contompluted By that ennstment. 1
cannot disuharge my duty withont again reitera-
tinfi the conelusions to which 1 then nrrived. 1
cannot |mr||,: my conECiene upan the suggestions
or opinions diciated by the conscignce of others.
| They mugt judge and nct for themselves. 8o must |
L. 1 must lie faithful to my trost as others doulbit-
{less are to theirs. But believing as 1 do, that
Congress had no power to pnss the aet of 1850;
that the dutier and obligations declared hy the
Ceonstitution in that respect, by See 20f Art, 4 of)

the Constitution were imposed upon the Suites,
fand all power in relation thereto, reserved to
{tho States and people. 1 am compelled to Lold |

{ fers noauthority upon the Faderal Courts.
| This doetrine goes to the jurisdiction of the
{ Conrt, which attempted to try and sentence, which |
{jurisdiction is always suliject to inquiry and de- |
{eision in any other eourt in which its procecd.
{ings may come in question eollaterally, or other. |
wise, This is true of courts of general origi-
Lpal jurisdiction, and muech more is it troe in re-
'gur-'l to ecourts of inferior, specinl and limited
1 jurisdiction, I
| The 2nd Clause of the Oth Section of the lst|
{ Articla of the Cunstitution of the United States |
i provides ; *“Tke privilege of the writ of Habeas |
‘l'ut'pl.l'!! shall not he suspended nnless when in cases |
of rebellion or invusion, the public safety may re- |
quire ip"” |
The insertion 6f this elause in the constitution
clearly indicates tho oxtreme caution which was
!exereisod by the members of the National Conven-'
tivn, and also the apprehiension which they felt, |
lest the power of the states might prove too much |
for thatof the)Federal government.  While, on thie |
one hand, they obviously intended to leave to the
State governments the jurisdiction and eontrol of |
| this high prerogetive writ, in all ordinary eircam-
stances, and on all ordinary ceehsions, on the |
other, they granted to Uongress the power to sus- |
pend its priviloges whenever there should be man- |
ifost an open rebellion against the Federal author-
ity, or an invasion of the National or State Terri-
tory., The suspension of the priviloges of the writ |
liere roferred to, could not be held as applying only |
to the power of the United States courts to issuo it,
hecause such power could be made to estend to
Fhut few cases, and more palpably, becanse it could |
hardly be conceived that the national judiciary
| would ever he found disposed to use the writ in
Inid of the subversion of the very authority npon |
the existonce of which their own functions de-
ended. Ience it is apparent that the exhibition,
iand the exeoptions therefrom, have reference Lo
| the State functionaries, und the clause must be e
gnrded as restrictive upon the power of Congress |
| to interfern with the nuthority of the State judges
to isene, honre and determine the writ,  Thiselause
| of express reservation to the Stutes of power then
may be rogarded in two aspeots, the ane as an ju.

I have deemed it my doty on this oceasion to
express my views on & question whieh 1 deem vi-
tal to the system on which our government is
buged,  The fonndation of my netion is hroader
and deeper than the mere purport of the indiet-
ment, though that alone wonld b sufficient for the
present emorgency. But the occasion suggests,
indeed upon the nrgoment have been raised, ques-
tionw involving the powers of the Federal and
State Governutonts, questions not eonfined to the
particular suliject matter the nct of 1850, but ques-
vions pervading the entire scope of the two govs
ernments in all their departments, upen other sub-
jects which may from time to time arise. And
firmly believing that the bensficont designs of the

only preserved, by maintaining the indepenpent
sovoreignty of the States intaot, in all respeots,

except where they have clarly delegated power, |

and by confining the Federal Governmont to the
powers clearly conferred, Ihave felt ealled upon
th place my views upon our records, in order that
I may dic¢harge my full duty and that my reasons
for the degision to whieh I have bean impelled may
fully known and not misapprehended,

—_————

t iu|that the act is unconstitutional and vaid, and eon- The follmoiag i ix gaid, is from the pen of James

J"lliﬁ_’-” L‘tl’l’.‘”.
We can't suit them Southern fellers,

They're n drefile graspin’ set,
Wemust allera blow the bellers

When they want their ivons het §
May-be it's all right as preachin’,

But my narves it kind o grates,
When I see the over-reachin’

O them wigger-drivin’ Slaltes.

It ia pithy ; road it

You may tulk of Freedom's airy
Tell they're purple in the face—
1's a grand great cemetary
For the birth-right of «f our race ;
They jist want this ere Nebrask y
So's to lug new Slave Slafes Iy,
To abuse ye, nnd to scorn ye,
An' to plunder y2 like sin,

Alintit cute to seen Yankoe,
Take sich evorlastin pains
All to git the Devil's thankee,
Helpia’ on "em weld their chains ?
Why, it's jist ae clear as figgers,
Clear oz one and one make two,
Chaps that make black slaves o'niggers
Want to make white slaves o you.

Wall, go 'long to help 'em stoalin’
Bigger lands to eram with slaves ;

Help the men that's ollors dealin’
Insults on your father's graves;

Help thestrong to grind the fecble,
Help the many agio the few ;

Help the maen that oall your people,
White-washed slaves and pedlin’ crew,

Ef 1 had my way I'd rather
We should go to work and part—

falls within its own reserved powers, If withing code ot ver the writ of Halens Corpus, in all
the seope of the former, it yields to the paramoun! | o oos whatsoover, oxeeot in eases of rebollion or
authority which it hay helped to vest. If not, it|j vasion, when the public snfety might require |
dispones of the subject matter necording Lo its OWR | iy xuspansion: and in such cases, us nn absolute
course of procedure. grant of power to the Congress to mvretld its pri- |

The obligations of the State and Foderal Ggy-|vilages. But these onses must bo declared hy Con- |
eruments are herein perceived to be mutval afid sress befure any suspension can be ordered. _MI
reciproesl. The one to abstain from interference | this goes to show thut the framers of the conslito
w!'?:im?nr it peim:;vga 't}:lq nluhjagtmmnr.t;r Lo bn}',;ilun ;,..1 only rnluo%n;l:.ud u;‘tItz:l.:it?;enthtznprgon&:ir:;
within the attached jurisdiotion o o other, and|shsolute control o e writ, 1 u ¥ Y Y By
e g et vt thu the muthority which it |ited nhsolutely required obedience to it, on all | merce with foreign count;nu isby no means exten:
claims to exeroise, is within the power delégated. [ noonsions and by nil persons and functionarios, |¥ive, 'd“d_“P‘*;lWN to the cruisers of the allied
and which it may rightfully exercise. Thero is| whether State or federal, unless Congress should |Oects rigie I ';r_ﬂfﬂﬂ;'&r hus boon particularly
littlp dpnger of tmutﬁuome collission so long x| doolure the cxistence of the emergencies wherein ,l?‘“idf L yot t - ritish nye captured no less than
ieuch shill Le willing to mensure its functions by | it might aud ghoull suspepd its privileges, ninety-twe Russiun prize vessels,

They take one wny, we take t'other—
| Guesss it wouldn't break my heart!
Man had ought to puPassundor,

Them that God hns no ways jined ;
An’ I shouldn't greatly vonder,
Ef thore's thousands o' my mind,

- -

Froirs or Wan.—Although the Russian com-

‘
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A GENTLEMAN'S BODY SBERVANT.

In a recent nomber of the New Orleans Delfa
{we find the fllowing advertisement :

DINING-ROOM SERVANT FOR SALE.—A
mulnito slave, 23 or 24 years old, an accomplished
Dining=room nnd general louse servant, gentles
|mnn's body servant, &o., shaves well, fine a
|ance, acclimated, and sold only from necemsity.

Will Le fully gunranteed. Terms, eash, Apply to
f H. T. GREENWO0O
4] Carondelet street,

Our meditations on this ndvertisemont have suge

}

| Union ean only he realized #nd the union iteelf|gested to us a somewhat diversified train of roflec-

tion. In the first place, we are struck by the
stutemont that this aceomplished dining-room and
gonwernl house servant “shaves well,”  From this
| we not unnnturally infer that he has Leen permits
[ ted to n.rlr-rnmvh. razor in hand, the chin and throat
jof Mr, 1L, T, Greenwood, of 47 Carondelet street,
| probsbly "more than once, tm{. possibly quite a
number of times ; otherwise, Mr. G. would not be
able to assert so confidently that he does shave well,
The question then arises-——how s It that Mr. G."s
throat remains in a pound condision (ns we infer it
does from the fact of his advertising, and from his
necessity for cash) when f.-\'erjhody{nmrl or ought
to know, that the Southorn slaves are so barbarous
and ferocious, that, if they had the 0ppnrtunil}’.
they would be sure “*to cut their master’s throat.”
Next, we should ko to know by what rule of
justice, IP’ what principle of morality, by what
precept of religion, this accomplished dining-room
{and genernl honse servant, and gentleman’s body
sorvant, who is of fine appearance, and is a good
[Lnrler, is kept in a condition where hie meorely
serves the purpose of Mr. Greenwood, to the ex-
tent of relieving that gentleman's nocessities when
in want of “cash.” Is not such an accomplishel
|sarvent, such a gootl barber, able to take care of

l

[himself?  Could he not, in any city of the civilized
| world, if permitted, and not ham or impeded
| 1?' this Mr. Greenwood, earn o living for himself !

If #0, why is he not permitted? What right has

[ My, Graenwood to make use of the services of such
n man, &0 long ns suits Lis pleasure or eonveni-
ence, and then, when pressed by “necessity,”
cooler offer bim fur sale, na he would & horse or an
nx, to sepply himself with “oash. We should
| ke to have Dr. Adams or Dr. Lotd, or any of the
| Northern apologists fur slavery answer these ques-
tions, if they onn, and justify tho relation of Mr,
 (Giroenwood 1o his “servant, consistontly with the
principles of Christinnity, or even with those of
the lowest forms of natural justios and morality,
| For our part, we do not poasibly see how they are
{ta he raconoiled. We are, however, open o con-
|viction, and will heartily rejoice to be enlight
| ened .— Bowlon Telegraph.

—_—— -

Anprering o Save.—Samuel Charles Chappel,
who had been previousl emFIu;mi in Savaunsh,
(in., in procuring subseribers fora New York
per (name not mentioned,] was committed to pris.
on in that elty, on the 5th ult, in default of §1,500
hail, upon tho charge of stealing and eartying out
of tho State o slave girl, owned (acgording to
Southorn law) by Mr. James Sandiford. The girl

:\ma put in male sttire, and, thus disgoised, went
[off wpon the railroad, in company with Chappel,
| They reached Montgomery, Ala., where they were
{arrestod and detsined to wwait the arrival of
officers from Savannah, Chappel, it seems, con-
fessed that he took the girl, but said he intended,
after nvalling himself of her labor for a 5&!, o
return her to her master, I his ohject been
to take the girl to the North and thereby scours
her freedom, ho would be entitled to our sympathy;
| but there is no evidence that such was hix pates
|the penalty for his offence is imprisonment for nog
I.gw?d vur nor more ihan ten years.—4. 8,
1l .

————

| Carrrorxia,—The legislature
mquuruod. without electing & U, 8. Senn
| ballotted thirt

:oul effent,

of California

s-eight times fur this purpese will:

r




